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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS ©06D06 : 38 Pages

SIXTH DIVISION
GULFSIDE CASINO PARTNERSHIP APPELLANT
VS. Case No. 60CV-19-5832

ARKANSAS DEPARTMENT OF FINANCE
AND ADMINISTRATION and
ARKANSAS RACING COMMISSION APPELLEES

MOTION FOR SUMMARY JUDGMENT

Appellant, Gulfside Casino Partnership, by and through its undersigned counsel, files this
Motion for Summary Judgment, pursuant to Rule 56, Ark. Rules Civ. Pro., and states as follows:

1. Gulfside Casino Partnership (“Appellant” or “Gulfside”) asserted three counts in
its First Amended Complaint (“Amended Complaint™):

(D declaratory judgment that Rule 2.13.5(b) of the Casino Gaming Rules is

unconstitutional, pursuant to Ark. Code Ann. § 25-15-207,

(I)  declaratory judgment that Ark. Code Ann. § 23-117-101 is unconstitutional,

pursuant to Ark. Code Ann. § 16-111-101 and Rule 57, Ark. Rules Civ. Pro.; and

(III) ~ judicial review of the Arkansas Racing Commission’s adjudication denying

Appellant’s application for a casino gaming license, pursuant to Ark. Code Ann. § 25-15-

212.

2. Appellant moves for summary judgment as to the second count, pursuant to Rule
56, Ark. Rules Civ. Pro., for the reasons set forth in the accompanying brief, which is incorporated

herewith, as if set out word for word herein.



3. In support of its Motion for Summary Judgment, Appellant relies upon the

following exhibits, attached hereto:

Exhibit “1” — Stipulations (Item 7 in Administrative Record);

Exhibit “2” — Affidavit of James Lindsey Inman,;

Exhibit “3” — Letter of Support and Affidavit of County Judge Jim Ed Gibson;

Exhibit “4” — Letter of Support of Mayor Randall Horton;

Exhibit “5” — Findings of Fact (Item 4 in Administrative Record);

Exhibit “6” — Conclusions of Law (Item 5 in Administrative Record); and

Exhibit “7” — Order (Item 6 in Administrative Record).

WHEREFORE, for the reasons set forth in the accompanying brief, Appellant, Gulfside

Casino Partnership, prays that judgment be granted in its favor as a matter of law.

By:

Respectfully submitted,
Gulfside Casino Partnership, Appellant

/s/ Lucas Z. Rowan
Lucas Z. Rowan, ABA #2008191
DODDS, KIDD, RYAN & ROWAN
313 West 2nd Street
Little Rock, Arkansas 72201
(501) 375-9901 — telephone
(501) 376-0387 — facsimile
Irowan@dkrfirm.com

Kenneth P. “Casey” Castleberry, ABA #2003109

MURPHY, THOMPSON, ARNOLD,
SKINNER & CASTLEBERRY

Post Oftfice Box 2595

555 East Main Street, Suite 200

Batesville, Arkansas 72503

(870) 793-3821 — telephone

(870) 793-3815 — facsimile

caseycastleberry2003@yahoo.com
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CERTIFICATE OF SERVICE

I, the undersigned attorney, state upon oath that I have caused a true and correct copy of
the above and foregoing to be served upon counsel for all parties in this case, via the Court’s
electronic filing system, as follows:

Byron L. Freeland Ka Tina Guest

MITCHELL, WILLIAMS, SELIG, ARKANSAS ATTORNEY GENERAL
GATES & WOODYARD, P.L.L.C. 323 Center Street, Suite 200

425 West Capitol Avenue, Suite 1800 Little Rock, Arkansas 72201

Little Rock, Arkansas 72201 katina.guest@arkansasag.gov

bfreeland @mwlaw.com Attorney for Arkansas Department
Attorney for the Arkansas of Finance and Administration and
Racing Commission the Arkansas Racing Commission

on this 4™ day of February, 2020.

/s/ Lucas Z. Rowan
Lucas Z. Rowan
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BEFORE THE ARKANSAS RACING COMMISSION
IN RE DENIAL OF APPLICATION OF GULFSIDE

CASINO PARTNERSHIP FOR A CASINO GAMING
LICENSE IN POPE COUNTY, ARKANSAS

STIPULATIONS

1. On November 6, 2018, the citizens of Arkansas approved the Arkansas Casino
Gaming Amendment of 2018. Ark. Const. Amend. 100.

2. Amendment 100 went into effect on November 14, 2018, and it authorized the
Arkansas Racing Commission (“Racing Commission”) to “administer and regulate casino
licenses, including their issuance and renewal . . .”” and to “adopt rules necessary to carry out the
purposes of [the] Amendment . ..” Ark. Const. Amend. 100, §§ 4(a) and (c).

3. Amendment 100 provides:

1) The Arkansas Racing Commission shall issue four casino licenses.

&) The Arkansas Racing Commission shall award a casino license to a casino

applicant for a casino to be located in Pope County within two miles of the city

limits of the county seat. The Arkansas Racing Commission shall also award a

casino license to a casino applicant for a casino to be located in Jefferson County

within two miles of the city limits of the county seat.

Ark. Const. Amend. 100, §§ 4(i) and (k).

4, Amendment 100 further requires “all casino applicants for a casino license in
Pope County and Jefferson County to submit either a letter of support from the county judge or a

resolution from the quorum court in the county where the proposed casino is to be located and, if

the proposed casino is to be located within a city or town, shall also require all casino applicants



to include a letter of support from the mayor in the city or town where the applicant is proposing
the casino to be located.” Ark. Const. Amend. 100, § 4(n).

5. On November 19, 2018, five days after the effective date of Amendment 100,
Booker T. Clemons, the County Judge of Jefferson County, wrote a letter of support in favor of
Downstream Development Authority (“Downstream™) as an applicant for a casino gaming
license in Jefferson County.

6. Judge Clemons had been appointed by the Jefferson County Quorum Court to fill
out the term of his predecessor, and, therefore, Judge Clemons was not eligible to run for the
office after his term ended on December 31, 2018.

7. Jim Ed Gibson was elected as County Judge of Pope County in 1998, and he was
re-elected to consecutive two-year terms until his retirement on December 31, 2018.

8. On December 21, 2018, when Jim Ed Gibson was the duly clected and acting
County Judge of Pope County, he wrotc a letter of support in favor of Gulfside Casino
Partnership (“Gulfside™) as an applicant for a casino gaming license in Pope County.

9. Judge Gibson did not seek reelection, and like Judge Clemons, his last day in
office was December 31, 2018.

10. Randall Horton was elected as Mayor of Russellville in 2014, and he served in
that position through December 31, 2018.

11. On December 26, 2018, Mayor Horton also wrote a letter in support of Gulfside
as an applicant for a casino gaming license in Russellville.

12. On December 26, 2018, the Racing Commission held a meeting in Little Rock at
10:00 am. At 9:26 a.m., before the meeting began, Downstream submitted Judge Clemons’s

letter of support to the Racing Commission.



13.

After Judge Clemons’s lctter of support was submitted, the Racing Commission

met to consider Rules 2 and 3 of the Casino Gaming Rules {or publication.

14.

During the December 26, 2018, meeting, counsel for the Racing Commission

directed the Commissioners’ attention to paragraph 4(b) of Rule 2.13 on page 11 of the Casino

Gaming Rules and explained:

All the non-franchise-holder applicants have to have a letter of support from
either the county judge, the quorum court, or the mayor, or a combination thereof,
depending on the circumstances. And we added some language after the
comments: “Letters of support and resolutions by the Quorum Court required by
these Rules and the Amendment shall be dated after the deadline of the effective
date of the Amendment.” The effective date of the amendment was November.
So any letter that you get from the quorum court or the mayor or a combination
of, as long as it’s dated after the effective date of Amendment 100, which was in
November of 2018, would be considered effective.

Counsecl further explained:
There has been some question about what happens if somebody gets a letter after

January 1 with the new administration. Under the rules, a letter dated after the
cffective date is valid as far as the Racing Commission is concerned.

15.

After counsel provided this explanation to the Commissioners at the December

26, 2018, meeting, a motion was made to approve Rules 2 and 3 for publication. The motion was

seconded and unanimously approved by the Commissioners present, and Chairman Leiblong

declared, “the motion passes.”

16.

The text of paragraph 4(b) of Rule 2.13, as approved for publication at the

December 26, 2018, meeting, was as follows:

(b) All casino applicants for a casino license in Pope County and Jefferson
County are required to submit either a letter of support from the county
judge or a resolution from the quorum court in the county where the
proposed casino is to be located and, if the proposed casino is to be located
within a city or town, are also required to submit a letter of support from the
mayor in the city or town where the casino applicant is proposing the casino
to be located. Letters of support and resolutions by the Quorum Court,




required by these Rules and the Amendment, shall be dated after the
cffective date of the Amendment. (Emphasis in original.)

17. There was no discussion at the December 26, 2018, meeting as to what comments
counsel was referring to, which led to the additional requirement, or who made the comments.

18. On December 28, 2018, Gulfside submitted Judge Gibson’s letter of support to
the Racing Commission, and on December 31, 2018, Gulfside submitted the letter of support
from Mayor Horton to the Racing Commission.

19. At 3:55 p.m. on January 3, 2019, counsel for the Racing Commission sent an
email, which stated, “Below is a proposed change to the language contained in DRAFT Rule 2 of
the Casino Gaming Rules. This change is on page 11 of Rule 2.” The changed rule is as
follows:

(b) All casino applicants for a casino license in Pope County and Jefferson

County are required to submit either a letter of support from the county
judge or a resolution from the quorum court in the county where the
proposed casino is to be located and, if the proposed casino is to be located

within a city or town, are also required to submit a letter of support from the
mayor in the city or town where the casino apphcant is proposing the casino

effee&vedateeﬁhe—Ameﬂdmeﬂ% All letters of support or resolutlons by the

Quorum Court, required by these Rules and the Amendment, shall be dated
and signed by the County Judge, Quorum Court members. or Mayor holding
office at the time of the submission of an application for a casino gaming
license. (Emphasis in original.)

20.  On January 10, 2019, the Racing Commission met in Little Rock and approved
the January 3, 2019, version of Rule 2.13 for publication for public comment, along with the rest
of the Casino Gaming Rules.

21. On February 21, 2019, the Racing Commission met and considered all comments
submitted in connection with the Casino Gaming Rules, including the written objection

submitted by Gulfside, and heard argument from Gulfside’s counsel, as to why Rule 2.13(5



was unconstitutional. After hearing and considering the arguments advanced by Gulfside, the
Racing Commission adopted the Casino Gaming Rules, as published, including the January 3,
2019, version of Rule 2.13.

22, The Racing Commission adopted the January 3, 2019, version of Rule 2.13.

23. On March 5, 2019, the General Assembly passed Act 371 of 2019, which
provides, “A letter of support from the county judge or a resolution of support from the quorum
court, and from the mayor, if appropriate, required under subsection (a) of this section shall be
dated and signed by the county judge, quorum court, or mayor holding office at the time of the
submission of an application for a casino license.” Ark. Code Ann. § 23-117-101. This law
went into effect on March 8, 2019.

24, Gulfside contends that Ark. Code Ann. § 23-117-101 is unconstitutional for the
same reasons it argued that Rule 2.13(5)(b) was unconstitutional.

25.  The application period opened on May 1, 2019, and closed on May 30, 2019.

26. On May 1, 2019, Downstrcam submitted an application for a casino gaming
license in Jefferson County. Attached to that application was a Letter of Support from the
Jefferson County Judge, Gerald Robinson, dated February I, 2019, and a letter of support from
the Mayor of Pine Bluff, Shirlcy Washington, dated February 19, 2019.

27. On May 17, 2019, Gulfside submitted its application for a casino gaming licensc
in Pope County.

28. Four applicants, in addition to Gulfside, submitted applications for a casino
gaming license in Pope County to the Racing Commission during the application period. None of
those four applicants included any letter of support from any County Judge or Mayor or any

resolution from the Pope County Quorum Court in their applications.



29. On June 13, 2019, the Racing Commission met and voted to deny Gulfside’s
application, as being incomplete, due to the failure to have a letter of support from the current
County Judge of Pope County or a resolution of support from the current Pope County Quorum

Court.

30. On June 17, 2019, the Racing Commission denied Gulfside’s application for the

following reasons:

The Arkansas Racing Commission mel on June 13, 2019, to consider the
applications for a casino gaming license for Pope County, Arkansas. Based upon
the contents of the applications and information submitted, the ARC rejected all
five Pope County applications as being incomplete because the applications failed
to meet the requirements of the ARC rules, of Amendment 100, and of Arkansas
law, because the applications did not contain the proper letters of support. Act 371
of 2019 and Rule 2 of the ARC Casino Gaming Rules require that an applicant
submit a letter of support from the County Judge, Quorum Court members or
Mayor holding office at the time of the submission of an application for a casino
gaming license. All applications received by the ARC during the designated
application period from May 1, 2019, to May 30, 2019, failed to produce or attach
the required letters of support. As a result, all applications for casino gaming
licenses for Pope County were rejected by the ARC as incomplete.

31. Gulfside has challenged the constitutionality of both Rule 2.13(5)(b) and Ark.

Code Ann. § 23-117-101 before the Racing Commission.
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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS

SIXTH DIVISION
GULFSIDE CASINO PARTNERSHIP APPELLANT
VS, Case No. 60CV-19-5832

ARKANSAS DEPARTMENT OF FINANCE
AND ADMINISTRATION and
ARKANSAS RACING COMMISSION APPELLEES

AFFIDAVIT OF JAMES LINDSEY INMAN

STATE OF MISSISSIPPI )
) ss.
COUNTY OF HARRISON )

I, James Lindsey Inman, after being duly swom, do on oath state:

1. [ am an adult resident of Harrison County, Mississippi, and I have personal
knowledge of the facts contained in this Affidavit,

2, I am the Chief Executive Officer of Gulfside Casino Partnership (“Gulfside™),

3. The document attached hereto as Exhibit “A” is a true and correct copy of an email
produced by the Arkansas Racing Commission in response to a request for documents made by
counsel for Gulfside, pursuant to the Arkansas Freedom of Information Act.

4, The document attached hereto as Exhibit “B” is a true and correct copy of an email
produced by the Arkansas Department of Finance and Administration in response to a request for

documents made by counsel for Gulfside, pursuant to the Arkansas Freedom of Information Act.




5. The document attached hereto as Exhibit “C” is a true and correct copy of an email
produced by the Arkansas Racing Commission in response to a request for documents made by
counsel for Gulfside, pursuant to the Arkansas Freedom of Information Act.

DATED this 3 day of February, 2020,

ool

AMES LINDSEY INMAN

SUBSCRIBED AND SWORN to before me, a Notary Public, this Swday of

o fed

February, 2020,
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EXHIBIT “A”



To: Byron Freeland[BFreeland@mwlaw.com]; Justin Tate[Justin.Tate@governor.arkansas.gov]
From: Carlton Saffa

Sent: Thur 12/20/2018 10:40:30 PM

Subject: Re: Arkansas Racing Commission - Proposed Rules for Casino Gaming - Expedited Review

Great. Thanks!!!

Get Outlook for i10S

On Thu, Dec 20, 2018 at 4:24 PM -0600, "Byron Freeland" <BFreeland @ mwlaw.com> wrote:

1. These are not dual promulgated, correct? There are perception issues on emergency so this is probably a good call.
We are attempting to get approval for sections of Rules that everyone agrees are acceptable, but all Rules will be adopted at
the same time.

2. I know as soon as I'm back I'll be asked if the letter of reference language in the rule on county judge is restrictive to the judge
at time of application submission or is broader- any county judge during a time in which the amendment was in effect. In short- Ill
be asked if Booker’s letter counts (as if | was somehow the decider, ha).

Letter is valid if written after the Amendment became effective. If ARC gets more than one letter of support, the Commission
will determine which applicant is the best qualified.

3. Chairman Lieblong expressed interest in the application fee being payable/creditable to the commission’s cash fund. Is this
something that can be or is accommodated in the rule?
I need to talk to DF&A about that issue again. It can be directed to the ARC fund.

MITCHELL WILLIAMS

Susie Luce | Assistant to Ken Cook, Byron Freeland, and Mary Catherine Way
T 501.370.4232 | F 501.918.7232
sluce@muwlaw.com | MitchellWilliamsLaw.com
425 W. Capitol Ave. | Ste. 1800 | Little Rock, AR 72201
Mitchell, Williams, Selig, Gates & Woodyard, P.L.L.C.

From: Carlton Saffa [mailto:Carlton.Saffa@governor.arkansas.gov]
Sent: Thursday, December 20, 2018 4:06 PM
To: Byron Freeland; Justin Tate
Subject: Fwd: Arkansas Racing Commission - Proposed Rules for Casino Gaming - Expedited Review

Hi Byron. | wasnt sure if the email below made it through. Hope all is well.

Get Outlook for iOS

From: Carlton Saffa <carlton.saffa@governor.arkansas.gov>
Sent: Wednesday, December 19, 2018 3:25 PM
To: Byron Freeland; Justin Tate
Cc: Lauren Ballard (Lauren.Ballard@dfa.arkansas.gov)

Subject: Re: Arkansas Racing Commission - Proposed Rules for Casino Gaming - Expedited Review

ARC-CASTLEBERRY_002686


https://protect-us.mimecast.com/s/V-W7CM89vqcnMJXCw7eH_?domain=aka.ms
mailto:BFreeland@mwlaw.com
mailto:sluce@mwlaw.com
https://protect-us.mimecast.com/s/AuX1CNk8wrtgD67f4oXTF?domain=mitchellwilliamslaw.com
https://protect-us.mimecast.com/s/AuX1CNk8wrtgD67f4oXTF?domain=mitchellwilliamslaw.com
https://protect-us.mimecast.com/s/V-W7CM89vqcnMJXCw7eH_?domain=aka.ms

Hi Byron-
I’'m out of the country and out of the loop. As Justin will ask me my thoughts on these | have a few questions:

1. These are not dual promulgated, correct? There are perception issues on emergency so this is probably a good call.
2. I know as soon as I'm back I'll be asked if the letter of reference language in the rule on county judge is restrictive to
the judge at time of application submission or is broader- any county judge during a time in which the amendment was

in effect. In short- I'll be asked if Booker’s letter counts (as if | was somehow the decider, ha).

3. Chairman Lieblong expressed interest in the application fee being payable/creditable to the commission’s cash fund.
Is this something that can be or is accommodated in the rule?

Thanks!!!

Get Outlook for iOS

On Wed, Dec 19, 2018 at 3:17 PM -0600, "Byron Freeland" <BFreeland@mwlaw.com> wrote:

Attached are two Request for Governor’s Approval forms for the Arkansas Racing Commission, as follows:

1) Application for Issuance and Renewal of Licenses to Conduct Casino Gaming in Arkansas, and

2) Service Industry, Employee and Testing Laboratory Licenses for Casino Gaming in Arkansas.

We are requesting an expedited review on these, please.

Thanks, and Merry Christmas!

MITCHELL = WILLIAMS

Susie Luce| Assistant to Ken Cook, Byron Freeland, and Mary Catherine Way
T 501.370.4232 | F 501.918.7232
sluce@mwlaw.com [MitchellWilliamsLaw.com
425 W. Capitol Ave. | Ste. 1800 | Little Rock, AR 72201
Mitchell, Williams, Selig, Gates & Woodyard, P.L.L.C.

ARC-CASTLEBERRY_002687


https://protect-us.mimecast.com/s/V-W7CM89vqcnMJXCw7eH_?domain=aka.ms
mailto:BFreeland@mwlaw.com
mailto:sluce@mwlaw.com
https://protect-us.mimecast.com/s/MjrTCOYZxvIBzOnCkGzvd?domain=mitchellwilliamslaw.com

Confidentiality Notice: This electronic mail transmission and any attachment may constitute an attorney-client communication that is privileged at law. It is not intended for
transmission to, or receipt by, any unauthorized persons. If you have received this electronic mail transmission in error, please delete it from your system without copying it, and
notify the sender by reply e-mail or by calling (501) 688-8800 Little Rock, AR (479) 464-5650 Rogers, AR (512) 480-5100 Austin, TX (267) 757-8780 Newtown, PA or (870) 938-

6262 Jonesboro, AR so that our address record can be corrected.

ARC-CASTLEBERRY_002688



EXHIBIT “B”



From: Paul Gehring <Paul.Gehring@dfa.arkansas.gov>

Sent: Friday, January 4, 2019 8:04 AM

To: John Shelnutt; Larry Walther; Carla Haugen; Walter Anger
Subject: RE: 3-casino case

Thank you, John

From: John Shelnutt

Sent: Thursday, January 3, 2019 4:40 PM

To: Larry Walther <Larry. Walther@dfa.arkansas.gov>; Carla Haugen <Carla.Haugen@dfa.arkansas.gov>; Walter Anger
<Walter.Anger@dfa.arkansas.gov>; Paul Gehring <Paul.Gehring@dfa.arkansas.gov>

Subject: 3-casino case

EYl

Here is the estimate of the 3-casino operating scenario impact on General Revenue. This is the
worst-case scenario summarized below and shown at the end of the detailed calculations
attached.

Worst case is defined as never going beyond the three casino level of operations and topping
out in the gaming industry like other states in terms of revenue growth.

Although the revenue loss is greater in FY 20 from the temporary gap prior to Pine Bluff
startup, the worst case scenario assumes there is no amount of casino completion and
expansion in the 3-casino case to make up for the FY 22 estimated loss as a long-run impact

value.

See below and attached

FY2022 Revenue Impact Resulting from Proposed Amendment

(Using FY2021 Estimated Oaklawn and Southland Net Gaming Receipts for estimate)
Assumes all but Pope County Casino facilities are in full operation
(331.120.817)  Net Loss to State General Revenue
313.166.104  Gain to the Arkansas Racing Commission Purse & Award Fund
34004901  Net Gain to Counties
38.629.134  Net Gain to Cities

Net Amounts to State General Revenue. Cities and Counties reflect the
i revenue changes from adoption of the Amendment less the current

amounts distributed from Eleetronic Games of Skill that will be lost
1




Gobwe Shoboaitt
John Shelnutt, Ph.D.
Administrator for Economic Analysis and Tax Research

State of Arkansas

Department of Finance and Administration
1509 W, Seventh St.

Little Rock, AR 72201

Wk (501) 682-5494



EXHIBIT “C”



To: Henry, Kathryn[henryk@blr.arkansas.gov]

Bcc: Byron Freeland[BFreeland@mwlaw.com]; Rick Beard[RBeard@mwlaw.com]
From: Susie Luce

Sent: Tue 2/5/2019 7:56:01 PM

Subject: RE: Casing Gaming Rule question

In response to your email of February 5, 2019, regarding ARC Casino Gaming Rule 2.13(4)(b), thisis a
draft Rule that resulted from the ARC’s meetings with the attorneys for DF&A and the Governor’s
office. This Rule requires that a casino applicant submit a letter of support signed by the County Judge,
Quorum Court or Mayor holding office at the time of the submission of an application for a casino
license.

Amendment 100, which became effective Nov. 14, 2018, requires the ARC, in Section 4, to administer
and regulate casino licenses, including their issuance and renewal, and to enforce the provisions of the
Amendment relating to all casino licensees. Section 4(c) requires the ARC to adopt rules necessary to
carry out the purposes of the Amendment. Section 4(e) states that the ARC shall adopt rules governing
thirteen areas, which are spelled out in the Amendment. Section 4(c)(2) requires rules governing the
manner in which the ARC considers applications for issuance of casino licenses. Section 4(e)(13)
authorizes the ARC to adopt rules governing “any other matters necessary for the fair, impartial,
stringent, and comprehensive administration of its duties under this Amendment.” It is the position of
the ARC that Section 4 of Amendment 100 grants the Commission reasonable discretion to adopt rules
that are necessary for the fair, impartial, stringent and comprehensive administration of the
Amendment. Rule 2.13(4)(b) was published as a proposed Rule after a lengthy process of review and
meetings between the ARC, DF&A and the Governor’s office. Rule 2.13(4)(b) is consistent with the
meaning and intent of Amendment 100. If letters of support were allowed from county officials or
mayors holding office in 2018, those letters would have been issued prior to the adoption of the Casino
Gaming Rules by the ARC; prior to the opening of the application process; and prior to the submission
of a casino gaming license application by any person or entity.

It is the position of the ARC that Rule 2.13(4)(b) is consistent with the Amendment language because
letters of support must be submitted at the time the application is filed with the ARC and after the
adoption of the Casino Gaming Rules by the ARC. If the ARC allowed letters of support before the
adoption of the Rules and the opening of the application process, the letters of support would not be
based on the requirements of the Rules and any knowledge as to whether or not the potential
applicant could meet the requirements of the Rules. The position of the ARC that the requirement that
letters of support come from current county and city officials is logical and a proper exercise of the
ARC’s discretion under Amendment 100.

Let me know if you need anything other information.

MITCHELL @ WILLIAMS

Byron Freeland
T 501.688.8810 | F 501.918.7810
bfreeland@mwlaw.com | MitchellWilliamsLaw.com

ARC-CASTLEBERRY_016125


mailto:bfreeland@mwlaw.com

425 W. Capitol Ave. | Ste. 1800 | Little Rock, AR 72201
Mitchell, Williams, Selig, Gates & Woodyard, P.L.L.C.

From: Henry, Kathryn [mailto:henryk@blr.arkansas.gov]
Sent: Tuesday, February 05, 2019 9:55 AM
To: Byron Freeland
Subject: Casing Gaming Rule question

Mr. Freeland—

| am reviewing the Casino Rules and have a question about Rule 2: Application for Casino Gaming License. The question is
specific to letters of support or resolutions by the quorum court. In Rule 2.13 (4)(b), there is a last sentence stating that, “All
letters of support or resolutions by the Quorum Court, required by these Rules and the Amendment, shall be dated and signed by
the County Judge, Quorum Court members, or Mayor holding office at the time of the submission of an application for a casino
gaming license.” This appears to be an addition to the Rule not mentioned in the language of Amendment 100. Can you explain
the reason for this addition? Was it made for clarification as to the intent of Amendment 100, to respond to public comment, or
was there some other reason for it?

Thanks,
Kathryn

Kathryn Henry

Legislative Attorney

Administrative Rules Review Section
Bureau of Legislative Research

1 Capitol Mall, 5th Floor

Little Rock, Arkansas 72201
henryk@blr.arkansas.gov
501.683-1916

The Bureau of Legislative Research is a nonpartisan legislative agency. Arkansas Code § 7-1-103 prohibits the use of this e-mail
and any files transmitted with it to be used for political purposes, including without limitation political advertising, fundraising, or
campaigning.

CONFIDENTIALITY NOTICE: This e-mail, including any attachments, contains information from the Arkansas Bureau of Legislative
Research, which may be confidential or privileged. The information is intended to be for the use of the individual or entity named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
information is prohibited. If you have received this e-mail in error, please notify the sender immediately by a "reply to sender only"
message and destroy all electronic and hard copies of the communication, including attachments.

ARC-CASTLEBERRY_016126
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Exhibit 5



BEFORE THE
ARKANSAS RACING COMMISSION

IN THE MATTER OF

APPLICATION OF GULFSIDE CASINO PARTNERSHIP
FOR A CASINO GAMING LICENSE IN POPE COUNTY, ARKANSAS

FINDINGS OF FACT

1. The application period for applying for casino gaming licenses was established by
the Arkansas Racing Commission as May 1, 2019, through May 30, 2019.

2. On May 17, 2019, Gulfside Casino Partnership submitted an application for a
casino gaming license in Pope County, Arkansas.

3. On December 28, 2018, Gulfside Casino Partnership submitted a letter of support
dated December 21, 2018, to the Arkansas Racing Commission office from Pope County Judge
Jim IEd Gibson. Judge Gibson’s term as County Judge ended December 31, 2018,

4. On December 31, 2018, Gulfside Casino Partnership submitted a letter of support
dated December 26, 2018, from Russellville Mayor Randall Horton to the Arkansas Racing
Commission, Randall Horton’s term as Mayor or Russellville ended December 31, 2018.

5. The application for a casino gaming license submitted by Gulfside Casino
Partnership on May 17, 2019, did not contain a letter of support dated and signed by the County

Judge or Mayor holding office at the time of the submission of the application.

il

Arkansds Rﬁ?:ifgl Commission

Alex 'lof’ Chail’?n
/5 /7

Date /




Exhibit 6



BEFORE THE
ARKANSAS RACING COMMISSION

IN THE MATTER OF

APPLICATION OF GULFSIDE CASINO PARTNERSHIP
FOR A CASINO GAMING LICENSE IN POPE COUNTY, ARKANSAS

CONCLUSIONS OF LAW

1. Arkansas Racing Commission Rule 2.13(5)(b) adopted February 21, 2019, states
that:

5. Minimum Qualifications for Non-Franchisor Applicant

(b) All casino applicants for a casino license in Pope County and Jcfferson
County are required to submit either a lctter of support {from the county
judge or a resolution {from the quorum court in the county where the
proposed casino is to be located and, if the proposed casino is to be
located within a city or town, are also required to submit a letter of support
{rom the mayor in the city or town where the casino applicant is proposing
the casino to be located. All letters of support or rcsolutions by the
Quorum Court, required by thesc Rules and the Amendment, shall be
dated and signed by the County Judge, Quorum Court members, or Mayor
holding office at the time of the submission of an application for a casino
gaming license.

2. On March 5, 2019, the General Assembly passed Act 371 of 2019, which
provides, “A letter of support from the county judge or a resolution of support from the quorum
court, and from the mayor, if appropriate, requircd under subscction (a) of this section shall be
dated and signed by the county judge, quorum court, or mayor holding office at the time of the
submission of an application for a casino license.” Ark. Code Ann. § 23-117-101. This law
went into effect on March §, 2019.

3. On June 17, 2019, the Racing Commission denied Gulfside’s application for the

following reasons:



The Arkansas Racing Commission met on June 13, 2019, to consider the
applications for a casino gaming license for Pope County, Arkansas. Based upon
the contents of the applications and information submitted, the ARC rejected all
five Pope County applications as being incomplete because the applications failed
to meet the requirements of the ARC rules, of Amendment 100, and of Arkansas
law, because the applications did not contain the proper lctters of support. Act 371
of 2019 and Rule 2 of the ARC Casino Gaming Rules require that an applicant
submit a letter of support from the County Judge, Quorum Court members or
Mayor holding office at the time of the submission of an application for a casino
gaming license. All applications received by the ARC during the designated
application period from May 1, 2019, to May 30, 2019, failed to produce or attach
the required letters of support. As a result, all applications for casino gaming
licenses for Pope County were rejected by the ARC as incomplete.
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BEFORE THE
ARKANSAS RACING COMMISSION

IN THE MATTER OF

APPLICATION OF GULFSIDE CASINO PARTNERSHIP
FOR A CASINO GAMING LICENSE IN POPE COUNTY, ARKANSAS

ORDER

Based upon the record from Arkansas Racing Commission mectings on June 13, 2019,
and July 18, 2019, and the Findings of Fact and Conclusions of Law issued by the Arkansas
Racing Commission contemporancously with this Order, the Commission finds that the
application for a casino gaming licensc in Popc County, Arkansas, submitted by Gulfsidc Casino
Partnership is rejected and denied as incomplete, because the application did not contain letters
of support dated and signed by the Pope County Judge or the Russellville Mayor holding office

at the time of the submission of the Gulfside Casino Partnership application on May 17, 2019.
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